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Sir: 



This is submitted in response to the Notification of Defective Response ("Notification") 
mailed on April 15, 2003 in the above-identified application. The aforementioned Notification 
(copy enclosed) contains several erroneous assertions. 

The Notification indicates that Applicant's response filed on 05/04/2001 to the 
Notification of Missing Requirements dated 12 December 2000 was received by the Elected 
Office. The Notification states, however, that the Missing Requirements regarding the Sequence 
Listing set forth in the Notification of Missing Requirements have not been completed. 

Applicants assert that the Sequence Listing was submitted to the Elected Office at the 
time the application was filed as evidenced by the transmittal letter (copy attached) and the 
return-receipt postcard stamped by the U.S. Designated Office of the PCT ("US-DO"), which 
indicates that the Sequence Listing including diskette, was received by the US-DO. 
Additionally, the original Notification of Missing Requirements (copy attached) did not state that 
a Sequence Listing was missing from the application papers. Moreover, the paper copy of the 
Sequence Listing is found at page 22 of the Specification as filed. The enclosed paper copy and 
Computer Readable Form ("CRF") of the Sequence Listing have been updated to include the 
serial number of the application. The undersigned agent for applicant states that the content of 
the paper and CRF copies of the Sequence Listing are the same. 

The Notification also states that the original Specification and other items were filed on 
05/04/2001 . This is in error. The subject patent application was filed by express mail (EL 
286880070US) as national phase of PCT/US99/10750 which was received by the PCT/PTO on 
November 14, 2000, and confirmed by the US-DO date-stamped postcard (copy enclosed) 
indicating receipt of the Specification, Claims and Abstract, three sheets of drawings, including 
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Sequence Listing (p. 22 of the Specification), small entity statement, request under 37 CFR 
1.53(b) for new application, computer readable sequence listing, preliminary amendment, copy 
of PCT publication with copy of the international search report and copies of references. The 
Notification indicated that the oath or declaration of the inventors was the only missing item. 

The Notification of Missing Requirements was allegedly mailed December 12, 2000, but 
it was actually not received by Applicant. Applicant's inquiry subsequently succeeded in 
obtaining a copy of the Notification from the USPTO (Examiner: Lamont Hunter) by facsimile 
on May 2, 2001. A prompt reply to the Notice with the enclosed declaration/power of attorney 
document, executed by the inventors, and a petition for extension of time and the payment of 
surcharge was submitted to the PCT/PTO timely on May 2, 2001, and was received by the 
PCT/PTOonMay4,2001. 

Therefore, Applicant respectfully requests that the proper filing date of November 14, 
2000 be corrected in the above-identified Serial No. 09/700,402. 

No fee should be due with this response. However, the Commissioner is hereby 
authorized to charge any required fee to Deposit Account No. 23-1703. 
Dated: May 14, 2003 Respectfully submitted, 




Hans-Peter G. Hofi 
Reg. No. 37,352 
(212)819-8840 



Applicants' Agent 
Customer No. 007470 
(212)819-8200 
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U.S. APPLICATION NUMBER NO. 



FIRST NAMED APPLICANT 



ATTY. DOCKET NO. 



09/700,402 



007470 

WHITE & CASE LLP 

PATENT DEPARTMENT 

1155 AVENUE OF THE AMERICAS 

NEW YORK, NY 10036 



Philip C. Gevas 



1102865-0034 



INTERNATIONAL APPLICATION NO. 



PCT/US99/10750 



LA. FILING DATE 



PRIORITY DATE 



05/14/1999 



05/15/1998 



CONFIRMATION NO. 3611 
371 FORMALITIES LETTER 



*OC000000009809694* 



Date Mailed: 04/15/2003 



NOTIFICATION OF DEFECTIVE RESPONSE 




$0 Q3 



The following items have been submitted by the applicant or the IB to the United States Patent and Trademark 
Office as an Elected Office (37 CFR 1 .495): 

Indication of Small Entity Status 
Priority Document 

Original Specification filed on 05/04/2001 

Drawings filed on 05/04/2001 > . . - 1 1 k 

Claims filed on 05/04/2001 , 
Oath or Declaration filed on 05/04/2001 ^ 1 1 ; 

Initial Application Filing Fees filed on 05/04/2001 , , f ,- r . 

Small Entity Statement filed on 05/04/2001 \ >. . -A- - - ; - : : 

Copy of the International Application filed on 05/04/2001 
Copy of the International Search Report filed on 05/04/2001 
Copy of IPE Report filed on 05/04/2001 
Preliminary Amendments filed on 05/04/2001 
Oath or Declaration filed on 05/04/2001 
Small Entity Statement filed on 05/04/2001 
Copy of references cited in ISR filed on 05/04/2001 
U.S. Basic National Fees filed on 05/04/2001 
Power of Attorney filed on 05/04/2001 

Applicant's response filed 05/04/2001 is hereby acknowledged. The following requirements set forth in the 
NOTIFICATION of MISSING REQUIREMENTS mailed 12/12/2000 have not been completed. 

Applicant is required to complete the response within a time limit of ONE MONTH from the date of this 
Notification or within the time remaining in the response set forth in the Notification of Missing 
Requirements, whichever is the longer. No extension of this time limit may be granted under 37 CFR 
1-136, but the period for response set in the Notification of Missing Requirements may be extended under 
37 CFR 1.136(a). 



The following items MUST be furnished within the period set forth below: 



: ©9/700 k 02 



09/700,402 




UNITED STATES DEPARTMENT OF COMMERCE 
Patent and Trademark Office 

Address: ASSISTANT COMMISSIONER FOR PATENTS 



U4. AFFUCATION Na 



I 



I 



BoiPCT 



d.c. vmi 



1 102S65-0034 



FIKSTNAMID AfnJCAKT , 



0 07470 

WHITE S< CASE LLP 

PATENT DEPARTMENT 

1155 AVENUE OF THE AMERICAS 

NEW YORK NY 10 036 



5071 



ATTT. DOOfflT MO. | 

PCT/US99/1U /SO 



IKTWATIOHAt AmJCATKW NO. 



0 5/14/99 

la. Riiwo o*n | nxmnv date 



OS/ 14/98 



"jlf DEC 

I.C. 



NOTIFICATION OF MISSING REQUIREMENTS UNDER 35 U.S.C. 371 IN 

STATES DESIGNATED/ELECTED OFFICE (DO/EO/US) 
11 The following items have been submitted by the applicant or me IB to the United States Patent and Trademark 
Office as □ a Designated Office (37 CFR 1.494), 
□^tfstected Office (37 CFR 1.495): 
Q}4f£. Basic National Fee. 
Q*dopy of the international application in: 
f*l anon-English language. 
Q^nglish; 

□ Translation of the internarional application into English. 

□ Oath or Declaration of invcntors<a) for DO/EO/US. 

□ Copy of Article 19 amendmenti. 

□ Translation of Article 19 amendments into English. 

Q-Hfe International Preliminary Examination Report in English and its Annexes, If any. 

□ Translation of Annexes to the International Preliminary F*i»m'n*riftn Report into English. 
FhPtcuminary nmmdmfnKs) filed H MD\) . 0ft and 

□ Information Disclosure Statements) file d and '- . 

□ Assignment document. 

□ Power of Attorney and/or Change of Address. 

□ Substitute specification filed m 



12/12/00 



UNITED 



UUP 



RECEIVED 



Statement CM r^ ig Small Entity Status. 

□ priority Document. 

&Copy of the International Search Report QpUd copies of the references cited therein. 

□ Other 

2. lite following items MUST be furnished within the period set form below in order to complete the retjulrcmenis for 
acceptance under 35 U.S.C. 371: 

□ a. Translation of the application into English. Note a processing fee will be required if submitted 

later than the appropriate 20 or 30 mourns from the priority date. 

□ The current translation is defective for the reasons indicated on the attached Notice of Defective 
Translation. 

□ b. Processing fee for providing the translation of the application and/or the Annexes later that the 

Appropriate 20 or 30 months from the priority date (37 CFR 1.492(0)* 
Q^TOath or declaration of the inventors, in compliance with 37 CFR 1.497(a) and (b). Identifying the application 
by the International application number and Uiterxafional flH^g date. 

□ The current oath or declaration does not comply with 37 CFR 1.497(a) and (b) for the reasons indicated 
on the attached PCT/DO/EO/917. 

0fa. Surcharge for providing the oath or declaration later that the appropriate 20 or 30 months from the 
priority dale (37 CFR 1.492(e)). 

3. Additional claim fees of S " as a Q large entity □ small entity, including any required multiple 
dependent claim fee, are required. Applicant must submit the claim fees or cancel the additional claims for 
which fees are due (37 CFR 1.492(g)). See attached PTO-875. 

ALL OF THE ITEMS SET FORTH IN 2(a)-2(d) AND 3 ABOVE MUSTXBE SUBMITTED WITHIN ONE 
MONTH FROM THE DATE OF THIS NOTICE OR BY □ 21 OR 031 MONTHS FROM THE PRIORITY 
DATE FOR THE APPLICATION, WHICHEVER IS LATER. FAILURE TO PROPERLY RESPOND WILL 
RESULT IN ABANDONMENT. 

The time period set above may be extended by filing a petition and fee for extension of time under the provisions of 37 
CFR 1.136(a). 

4. Translation of the Annexes MUST be submitted no later that (he time period set above or the annexes will be 
cancelled. Note processing fee will be required if submitted later than 30 months from the priority date. 

5. □ The Article 19 amendments are cancelled since a translation was not provided by the appropriate 20 (37 CFR 
1 .494(d)) or 30 (37 CFR 1 .495(d)) months from the priority date. 

Applicant is reminded that any communication to the United States Patent and Trademark Office must be mailed to the 
address given in the beading and include the U.S. application no. shown above. (37 CFR 1.5) 

A copy of this notice MUST be returned with this response. 

Enclosed: Q PCT/DO/EO/917 □ Notice of Defective Translation . - LOB^ Htfitef 

□ PTO-875 [J 

FORM PCT/DO/EO/905 (December 1997) Telephone: 



Express Mail EL28688f OUS 



FORMPTO-U90 ' . J^^fcPARTM EST OF COMMERCE PATENT AND TRADEMARK OFFICE 

(REV 10-2000) 



TRANSMITTAL LEmR TO THE UNITED STATES 
DESIGNATED/ELECTED OFFICE (DO/EO/US) 
CONCERNING A FILING UNDER 35 U.S.C. 371 



> DOCKET NUMBER 

1IWB65-0034 



U.S. APPLICATION NO. {If known, see 37 CFR 1.5) 



INTERNATIONAL APPLICATION NO. 

PCT/US99/10750 



INTERNATIONAL FILING DATE 

14 May 99 



PRIORITY DATE CLAIMED 

14 May 98 



TITLE OF INVENTION COMBINATION THERAPY FOR THE TREATMENT OF TUMORS 



applicants) for do/eo/us Gevas, et al. 



Applicant herewith submits to the United States Designated/Elected Office (DO/D/US) the following items and other information: 

1. This is a FIRST submission of items concerning a filing under 35 U.S.C. 371. 

2. CD This is aSECONDorSUBSEQUENTsubmission of items conceminga filingunder 35 U.S.C. 371. 

3. ^] This is an express request to promptly begin national examination procedures (35 U.S.C. 371$ 

4. Q The US has been elected by the expiration of 19 months from the priority date (PCT Article 31). 
5* JqJ A copy of the International Application as filed (35 U.S.C. 371(c)(2)) 

a. ELJ is attached hereto (required only if not communicated by the International Bureau). 

b. □ has been communicated by the International Bureau. 

c. □ is not required, as the application was filed in the United States Receiving Of fice (ROAJS). 

6. O An English language translation of the International Application as filed (35 U.S.C. 37 l(c)( 2)). 

7. |j3 Amendments to the claims of the International Application under PCT Article 19 (35 U.S.C. 371(c)(3)) 

a. H are attached hereto (required only if not communicated by the International Bureau). 

have been communicated by the International Bureau, 
c. □ have not been made; however, the time limit for making such amendments has NOT expired, 
d Q have not been made and will not be made. 

An English language translation of the amendments to the claims under PCT Article 19 (35 U.S.C. 371(c)(3)). 
9. [H An oath or declaration of the inventor(s) (35 U.S.C. 371(c)(4)). 

10. □ An English language translation of the annexes to the International Preliminary Examination Repo rt under 
PCT Article 36 (35 U.S.C. 371(c)(5)). 

Items 11 to 16 below concern document(s) or information included: 

1. ED An Information Disclosure Statement under 37 CFR 1.97 and 1.98. 

2 * [Zl An assignment document for recording. A separate cover sheet in compliance wit h 37 CFR 3.28 and 3.31 is included. 

3. Q A FIRST preliminary amendment. 

[H A SECOND or SUBSEQUENT preliminary amendment. 

4. O A substitute specification. 

5. CD A change of power of attorney and/or address letter. 

6. [3 Other items or information: Preliminary Amendment ; Copy of the International 
Search Report (PCT/ISA/210, mailed Nov. 25, 1999); Copy of PCT/RO/101 Request 
and copy of PCT/RO/146; Copy of the Response to the Invitation to Correct 
Defects in the International Application including copy of attachments thereto; 
Computer readable copy of the Sequence Listing (diskette) ; drawings; Statement 
Regarding Content of Paper and Computer Readable Copies of the Sequence Listing 



NOTE: EXAMINATION OF THE U.S. NATIONAL PHASE APPLICATION SHALL BE BASED ON 
THE CLAIMS AS ORIGINALLY FILED IN THE INTERNATIONAL APPLICATION, as amended by 
THE ENCLOSED PRELIMINARY AMENDMENT. 
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